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Euh-|Ect Energy-Recovery Permitting: MEW TASK FORCE SUBMISSION

To the Energy Sireamlining Task Force,

Aftached, please find a submission for Task Force review regarding permitting procedures currently in
place regarding certain industrial furnaces engaged in enargy recovery programs. The subrmission is
made on behalf of the Cement Kiln Recycling Coalition. These furnaces are cament kilns utilizing _
wasie-derived fuels as partial substitution for fossil fuels, effecting positive results for energy consarvation,
carbon control, and environmental protection. Af present, EPA regions ane using guidance documants to
impose "site-specific risk assessments” thal constitute a reguiatory moving target, fercing uncertainty and
delay for energy recovery programs,

Thanks for your consideration of this matter. For your convenience, we have also place a copy of the
documant in the body of this e-mall. This document is filed pursuant to Executive Order 13212, For mare
information, plaase raspond to this document or contact me Bt

Scotl H. Segal

Bracewsll & Pattersan, LLP
2000 K Street, NW - Suite 500
Washington, DC 20008

{202 828-5545

(202} 262-5845

fax (202) 223-1225

You can alsa contact CRRC directly at:

Michel B. “Mike" Benaoif
Micreaila . Lusk

Cement Kiln Recyciing Coalition
1730 K Street, NW - Suite 710
Washington, DC 20008

{202} 4566-6302

fax (202) 456-5004

o

October 26, 2001

Chairman Jim Connaughton
Council an Environmental Cuality
Executive Office of the President
Aftn. Task Foroe

17th and G Streets, N.W.



Washington, D.C. 20503
ViA ELECTRONIC TRANSMISSION
Re: Comments for Energy Streamilining Task Force

Dear Chalrman Connaughion:

Pursuant to Executive Order 13212, it is our understanding that the Counc#l for Environmantal Cuality acts
as chair of the interagency task force on streamlining energy permits. Today, we are notifying you of the
interest in streamiined parmitting of certain cement-kiln facilities that utdize waste-derived fuels. It is our
hope that task-force attention to this matter can improve agency processas and enhance anangy-recovery
projects as intendad in the Executive Order,

Name of the Project(s)
Cement Kiln Recycling Coalition ("CKRC") member-company enesgy recovery projects.

Entity Proposing the Project
Eleven member plants comprisa CKRC member-company energy recovery projects. These plants are

fisted in Appendix |

Category of the Project
Energy Generation and Conservation of Fossil Fueis: Recovering Energy from Waste

Brief Description of the Project

CKRC member cement-plants are manufacturing facilities that combust hazardous wasgte as an
alternative fuel in their cement kilns. The cament industry currently uses over one millian tons of
hazardous waste a year s an alternative fuel, replacing expansive and non-renewable fossi fuels such as
coal. Camaent kilns also recover enargy from olher energy-baaring wastes such as scrap twes, About 35
milion scrap tires per year are consumed as fual in United States cement kilns, Hazardous wasle and
tires burned as fugl in cement kilns are @ one-for-one replacemant for coal, the primary fossil fuel used in
kilns. Burning 1 million tons of waste per year in cement kilns conserves 1 million lons per year of
non-renewable fossil fusls

Agency or Agencies That Must Be Consulted

U.5. Ervironmental Protection Agency ("EPA"), particularly the Office of Sclid Waste and Emargency
Responsa ("OSWER") and the regional EPA offices in which certain member-plants are located

Reascn for Bringing the Project to the Task Force's Attention

The energy-recovery projects discussed above are regulated under the Boller and Indusirial Fumace
{"BIF") rule undar the Resource Conservation and Recovery Act ("RCRA"). The same facilities have
recently become subject to Maximum Achevable Control Technology ("MACT™) standards under the
air-toxics provisions of the Clean Air Act. Despite the extensive regulatory controls placed on
meamber-plants under both programs, EPA regiona! offices have required membes-plants to conduct
so-called multi-pathway indirect site-specific risk assessments ("55RAs") as part of the permitting
process, There is no siatutory or regulatory authority for reguiring S5RAs. Their only basis derives from
policies established under Administrator Browner's 1993 Hazerdous Waste Combustion Strategy. In
implementing this policy, EPA regions have injected arbitrary and frequently changing SSRA requirements
inlo the permitting processes at CKRC member-cement plants, In cartain cases, EPA regions have
required that SSRAs be used to demonstrate the absence of unidentified emissions, thus forcing
applicants o prove a negative and adding significant cost and delay to the permitting process. The only
description of these SSRA "requirements” appears in a senas of guidance documants that have no basis
in existing law or regulation. Despite repaated requests by the regulated industry, EPA has consistently
refused to subject its SSRA protocols to proper rulemaking; thus putting EPA in the position of demanding
through guidance what it has failed to expose to proper rulemaking,

By encumbanng the permit process and greatly increasing costs, EPA's SERA guidance significantly and



adversely affects our industry's energy recovery activities, thus forcing cement plants to utilize more
natural resources, such as coal. In compliance with existing emissions standards, cement kiing present
no unacceptable risks to human health and the environmant. Accordingly, our members' permitting
activities should not ba subjected to these additional arbitrary requirements, &s they are unnecessary, tim
e-consuming, and expensive, and yield no environmental benefit Also, this guidance creales tremendous
reguiatory uncertainty, thus undermining the continued stability of waste-fuel programs. If forced to comply
with the permii requirements st forth in the guidance, CKRC's members could either be inappropriately
forced 1o cease their hazardous waste burning or forced o incur greater compliance costs than are legally
necassary or appropriale, making waste-fuel programs less ecanomically viable.

While CKRC brings this issue to the Task Force's sttention an behatf of cement kilns that recover energy
from waste, it is important to remember that many industrial sectors use a vanety of waste-derived fuels.
Unduly cumbersome permitting procadures endanger enargy conservation and energy recovery programs
across a broad spectrum of industries. Therefore, it is impaortant to resolve tha S5RA issue as soon as
possible,

Suggestions for Improving Federal Agency's Process

CKRC believes that EPA has ensured tha safe oparation of member-plants by promulgating
stata-of-the-art RCRA regulations and Clean Air Act emissions standards for cement kilns that recover
energy from waste. The use of SSRAs injecls a degree of cost, delay and uncerainty into the permitting
process that jeopardizes the economic viability of wasle-fuel programs. EFA should be instructed to stop
this unauthorized practice. as it is does not contribute to environmental protection and it can edversely
affect energy conservation,

If EPA wishes to persist in using S5RAs, then SSRA protocols, methodalogies, and their applicability
should be subject to full notice-and-comment rulemaking. If EPA believes that SSRAs serve a useful
purpose, that purpose will be enhanced by actual rulemaking in conformity with program statutes and with
the Administrative Procadure Act. Ralying on SSRAs without the benefit of rulemaking undermines the
careful batance of the permitting program while affording no additional environmantal protection

Thank you for your attention to this matter. We look forward to working with you and the Task Force.

Wery truly yowrs,

Michiel B Benait
Execulive Director

APPENDHX |
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October 26, 2001

Chairman Jim Connaughton
Council on Environmental Quality
Executive Office of the President
Attn. Task Force

17th and G Strects, N.W,
Washington, [.C. 20503

Fid ELECTRONIC TRANSMISSION

Re: Comments for Encrgy Streamlining Task Force
Dear Chairman Connaughton:

Pursuant to Executive Order 13212, it is our understanding that the Council for
Environmental Quality acts as chair of the interagency task force on strcamlining energy
permits. Today, we are notifying vou of the interest in streamlined permitting of certain
cement-kiln facilities that utilize waste-derived fuels. Tt is our hope that task-force
attention to this matler can improve agency processes and enhance energy-recovery
projects as intended in the Executive Order.

Name of the Project(s)
Cement Kiln Recyveling Coalition (“CEKRC™ member-company energy recovery projects
Entiry P i Project

Eleven member plants comprise CKRC member-company energy recovery projects.
These plants are listed in Appendix 1,

Category of the Project
Energy Generation and Conservation of Fossil Fucls: Recovering Energy from Waste

Brief Descrintion of the Proj

CKRC member cement-plants are manufacturing facilities that combust hazardous waste
as an alternative fuel in their cement kilns. The cement industry currently uses over one



million tons of hazardous waste a year as an alternative fuel, replacing expensive and
non-renewable fossil fuels such as coal. Cement kilns also recover energy from other
energy-bearing wastes such as scrap tires. About 35 million scrap tires per year are
consumed as fuel in United States cement kilns. Hazardous waste and tires bumed as
fuel in cement kilns are a one-for-one replacement for coal, the primary fossil fuel used in
kilns. Buming | million tons of waste per vear in cement kilns conserves 1 million tons
per year of non-renewable fossil fuels.

Agency or Agencies That Must Be Consulted

LS. Environmental Protection Agency ("EPA™), particularly the Office of Solid Waste
and Emergency Response ("OSWER") and the regional EPA offices in which certain
member-plants are located.

Reason for Bringing the Project (o the Task Force’s Attention

The energy-recovery projects discussed above are regulated under the Boiler and
Industrial Fumace ("BIF") rule under the Resource Conservation and Recovery Act
("RCRA"). The same facilitics have recently become subject to Maximum Achievable
Control Technology ("MACT") standards under the air-toxics provisions of the Clean Air
Act.  Despite the extensive regulatory controls placed on member-plants under both
programs, EPA regional offices have required member-planis to conduct so-called multi-
pathway indirect site-specific risk assessments ("SSRAs") as part of the permilting
process. There is no statutory or regulatory authority for requiring SSRAs. Their only
basis derives from policies established under Administrator Browner's 1993 Hazardous
Waste Combustion Strategy. In implementing this policy, EPA regions have injected
arbitrary and frequently changing SSEA requirements into the permitting processes at
CKRC member-cement plants. In certain cases, EPA regions have required that S8RAs
be used to demonstrate the absence of unidentified emissions, thus forcing applicants to
prove a negative and adding significant cost and delay to the permitting process. The
only description of these 83RA "requirements” appears in a series of guidance documents
that have no basis in existing law or regulation. Despite repeated requests by the
regulated industry, EPA has consistently refused to subject its S5RA protocols 1o proper
rulemaking; thus putting EPA in the position of demanding through guidance what it has
failed to expose to proper rulemaking.

By encumbering the permit process and greatly increasing costs, EPA’s SSRA puidance
significantly and adversely affects our industry’s energy recovery activities, thus forcing
cement plants to utilize more natural resources, such as coal. In compliance with existing
emissions standards, cement kilns present no unaceeptable risks to human health and the
environment. Accordingly, our members’ permitting activities should not be subjected o
these additional arbitrary requirements, as they are unnecessary, time-consuming, and
expensive, and vield no environmental benefit. Also, this guidance crestes tremendous
regulatory uncertainty, thus undermining the continued stability of waste-fuel programs.
If forced to comply with the permil requirements set forth in the guidance, CKRC's
members could either be inappropriately forced to cease their hazardous waste buming or



forced to incur greater compliance costs than are legally necessary or appropriate, making
waste-foel programs less economically viable.

While CKRC brings this issue to the Task Force's attention on behalf of cement kilns that
recover energy from waste, it is important to remember that many industrial sectors use a
vanety of waste-derived fuels. Unduly cumbersome permitting procedures endanger
energy conservation and energy recovery programs across a broad speetrum of industries.
Therefore, it is important to resolve the SSEA issue as soon as possible,

Suggestions for Improving Federal Agency's Process

CKRC believes that EPA has ensured the safe operation of member-plants by
promulgating state-of-the-art RCRA regulations and Clean Air Act emissions standards
for cement kilns that recover energy from waste. The use of SSRAs injects a degree of
cost, delay and uncertainty into the permitting process that jeopardizes the economic
viability of wasie-fuel programs. EPA should be instructed to stop this unauthorized
practice, as it is does not contribute to environmental protection and it can adversely
affect energy conservation.

If EPA wishes 1o persist in using SSRAs, then S5RA protocols, methodologies, and their
applicability should be subject o full notice-and-comment rulemaking. If EPA believes
that SSR.As serve a useful purpose, that purpose will be enhanced by actual rulemaking in
conformity with program statutes and with the Administrative Procedure Act. Relying on
SSRAs without the benefit of rulemaking undermines the careful balance of the
permitting program while affording no additional environmental protection.

Thank you for your attention to this matter. We look forward to working with you and
the Task Force,

Very truly yours,

Michel B, Benoit
Executive Director



Ash Grove Foreman, AR

Aszh Grove Chanute, KS
Continental, Hannibal, MO
Giant (keystone) Bath, PA
Giant, Harleyville, SC
Holnam, Clarksville, MO
Holnam, Artesia, MS

Holnam, Holly Hill, SC
Lonestar, Greencastle, [N
Lonestar, Cape Girardeau, MO
Texas Industries, Midlothian, TX
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